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REMARKS 

The specification has been amended to claim priority to US. Patent Application Serial No. 
09/360,599 (the '599 Application) and U.S. Patent No. 6,009,877 (the £ 877 Patent). Stuart D. 
Edwards is an inventor common to the instant application, the '599 Application, and the £ 877 
Patent. A Petition for an Unintentionally Delayed Benefit Claim has been submitted, a copy of 
which is attached (Attachment A). 

Claim 107-114 remain pending in the application. Of these, claims 107 and 111 are currently 
amended to more particularly state the subject matter being claimed. 

Claims 107-114 are rejected under the doctrine of obviousness-type double patenting over 
the following patents: 



1. 


Claims 1-88 of U.S. Patent No. 6,056,744 


2. 


Claims 1-51 of U.S. Patent No. 6,254,598 


3. 


Claims 1 -21 of U.S. Patent No. 6,258,087 


4. 


Claims 1-16 of U.S. Patent No. 6,402,744 


5. 


Claims 27-52 of U.S. Patent No. 6,077,257 


6. 


Claims 107-113 of U.S. Patent No. 6,673,070 


7. 


Claims 1-17 of U.S. Patent No. 6,613,047 


8. 


Claims 1-90 of U.S. Patent No. 6,749,607 


Claims 107-114 are provisionally rejected under the doctrine of obviousness-type double 



patenting over the pending claims of the following co-pending application: 

1 . Application Serial No. 09/91 1 ,874 (the '874 Application) 
Applicant respectfully traverses these rejections. The focus of an obviousness-type double 
patenting rejection as provided in MPEP §804(11) (B)(1) is whether any claim in the application 
defines an obvious variation of an invention claimed in the patent. The invention claimed in the 
instant application includes the use of mapping electrodes. None of the cited reference includes 
claims winch teach or suggest the use of mapping electrodes. With respect to each of the above 
rejections, the Examiner indicates that "the use of mapping electrodes to first detect tissue is 
deemed an obvious consideration for one of ordinary skill in the art, particularly in view of the 
Edwards [U.S. 6,056,744] disclosure." U.S. 6,056,744 shares the same disclosure as the '877 Patent 
and the same effective filing date of February 19, 1998 as to disclosure of mapping tissue at or near a 
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sphincter. Therefore, Applicant's claim of priority to the c 877 Patent removes the 744 Patent as 
prior art as to the instant application. None of the cited references teach or suggest the use of 
mapping electrodes at or near a sphincter prior to the instant application's effective filing date of 
February 19, 1998. As the Examiner has presented no prior art or combination of prior art that 
teaches or suggests a method in which a treatment device is operated in a first state to map electrical 
action potential in a tissue region at or near the sphincter and in a second state to ablate tissue at or 
near the sphincter, Applicant respectfully requests that these rejections be withdrawn. 

Reconsideration in view of the foregoing amendments and remarks and allowance of claims 
107-113 is respectfully requested. 

Respectfully Submitted, 

By QajAsstO ff)^Jp *M : . 
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